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1 2006 

(fpiftff) HPkvif %cm 

T?#^27(l)/2005-f3nT—1962 (1962 33) ^ WHT 2 

miT (1) % (^) (If) 3 Tf tTITITJ ^ f^iTFT 20 ^5R^, 

2006 61(37) %^^^ 3#Rjf%m^ 

t i sTFt ft % i^rqtcT ^ wrnj ^ (ftiM) 

^qpk^ ^ ^ fen 11 

* 

f^\ ^ ^ icr%cT |c)f|lT v3M'W=R ^ f^RltcT ^ ^7741^ ulejlPlcbl ^ 

PiHf^fe’d ^ ^nftrcT #tt ?rt ^ ^ ir 

RTij I 

f^uikRTt : 

"f^r%IT ^ aft ^ ^fTFnft 3 TMiT t, 

>Hx!d>I>! gr?] gKT ^ ft fft%cT ^ ifTWT ^ TH gWf ft ^ 

srt^RJrFn ft F^T ^ ^ ^ WTI75 T3Rf % T3d1|cJ^ ^ ^M4t^ ^ 

^3^ ft viMftm ft Rnn ^3TT?n t ^ errm ^ 11 

ft Ri^'cfSx! ftg ^HFTTft, kRitd "qft % wnft 

^ ft^TTF^ 7^ xnftt, cfft^ ^frmft (ftt^ ft 
^3nft ^ ^fHTft) ftt ^nfft^ f 1 

U) 
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^ ^ 3iMcT t WchK, IRT, M V 

^ ^ ^ ^ ^3^ 7m 4 % vdcMKH ^ wfm % 

^ ^ vJcWT ^ ^ 

^I'J'^fclid ^ '5TT vjqiiVi ^ vsn^ft ^ ftnr \jff^ % 3ii;riRia ^ 

u4l^l^lldl ^ 3TR VJTO>^ ^TTPI^ ^ t ^ ^ 3R5R 3lft4)f?^Id ^ 

'4l';J^fcjld ^ 3ft^ ^ '^cilcKi ^ ^ (^'rfl ^ fen? viM^lVl dl'^ cilel ’®IT viM^Vl 

% ^ armftcT ^ m\f^ ^ tl vim^km ^r 

^ Hfcl^dH ^TIR, ■g^pRFT ^ k^cilPliJH '^iMid'iui 

^ ^dJKd tRT ^ TRi^/^pRT3ft %g ^ 3lR|ct>f?t|d, 

ffer, ^ Ti^ ^ ^ armftcT ^rrft^ t, di(^ci5fii 

^ Tifiitef vSM^Vi ^ viM'W»i wdcf) 'ift ^nPid ti 


# 

■'ul^lRicbl" ^ ^51^ % fen? ^J^Tdar ^ 
^ g^RT siMct t f^, 


(W^ieW ^ 'Hfplf^te ^gxRT ?Tf^) ^ 


(I) IMt ^ ^ % tern, ^ ^nnfm 

(|i) Rhtfl '^] qlRif^ch qfrlfcfR! % fc}q>m, '^] ^RTdR '^] Rh'fTl m<tk ^ 

^imn vdMiflJI ^ elRT ^ ^PraRT ^ I 

^ liWrPtc^ ^ vTe^ v3^ (^ ^3Tf ^ ^ t 

% ^ Y»f^: ^ 31^: f^ vmciT t dt ^ ^ ^nPld ^ 

M ^il#Pra?f ^ ^sff % fcTcfim, 3d^iqd ^ vSM^Vl ^TTT^ ^^d«T t ^ 

'b'MqJl; viqqVl ^ ^ vdqqfn f^^ 'jIT^ ^ ^ I 

% 

f&%d ttSTr! ^ fc|f^ \5qW>! % ^ fcT^ fct^^ Pi^fdch, WcT 'H^cbK ^ 

« 

ir; : f^ne Rife^W 

1. ’1iRi«p1<j I^Wlccr>1i % f^ct>iti % fet? PnrfcT cFT hItI^CI 

fen) f^ ^ cf^t HiRHci5lq fcR^nfecf^ ^gf^ (f^di^'H) % fcR>m % ^ 

fcTRfecf? ^r viM^Vi % fcr%T ^ 

TfrsflRr^ Piqld <PK^\ yRiRcg I 

(^) ^ ft%d ferf^ OTRY in ^Heif^ TftrfrPrc^t % ^ 4 ti? 3iT?m ^ 

vTfnnT dlF^q^lii gf^ % fcI^^RT ^ 'TTPTc^Ut [c|'tq)|cq5 gfqd ^ neld 

dM^Vi in 3jidcncjiq cbRqi^n'i c^ ndir f^ ^ 

3t^^t 4 dlfen ^ ?fr Rfirtcf mfegR ^ 1^ l 
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(■n) (ftf^ tpsnqf fcj%?T ^ ^^^rtcrm 

^ iqd crtt Mll^^d ft^JT vjii^^ii Xs[^ yi^cpcll^ift ^ Sftr ^ 3flM'c(lRq> 'dM ^ 

^ w^>k\ 3n«cn^ \m ^ ^ vJMiiVi ^ ^ ^r ^ 

f^fFT^ mRuiRI dlRlcf5t?I A I 

(j) wnSt, ^?TFnit, Hiftci51^ ^ d^rr ^ ^pft; 

(ii) RlJcki'i, ^ ^^T^f^TTEPT ^ dlclxl^H i^^^ 

T?cr ^i^tcrut ^fcremi, ^ ^pft 

cTSTT ^ ^FRt^/^f^^T3ff ^ ^ 3Tft^)f^PT ^ 3l^^feia '^\ ^ 

^pftrr amiRm I 

(i) ^ "^T (ii) vjfe^Rad wH ^ fcl'^d (Pi^ld'<P Wafl, 

^ ^TejfipT ifRjtPp^t A ^TRcT 'H'{4>K ^ 3Tl^r^pRT3ff Xf)\ # I) 

2 . 

(^) ^ 1(^ (i) ^ 1 (ii) ^ Rrf^ ^ ^gftETTafr ^ 3P#fcT viM^Vi 

t? 4 ^ crerr^ ^ TTHicichi'fl ^»ftto ^ ^ vstht 

xnft^l ^TPrfM, ^ ^ ^ ^ vj^ ^‘IrfcTcp 

^ RR WrT d'^chK IfRT ^ ^ Ri^lR^ll ^ ^ 3id'{it»s[)^ 

cb^':^Ml 1^FT^ ^ Tqf«PF>R t, ^fR^ ^ I 

(^) Wlklchciy ^ ^ % >3^ ^ cR^ c^ ^3 tR ^ ^ c|5t 

■^RcfjR ^ I ^ iR ^ 'vJ^ srmrf^ 

C|?T v3c^ ^ Mikicbcii ^ ^ ^^WFTI 

(^) ^ 1('T)(i) cRH ^m{\\) ^ vjfcHRad ^ ^TFl^ ^ mRcI^H ^ 

v^xR^iRTc^ ^ ^ MR‘^lRld cfR^ c2jgw I 

3 . 

(cf5) fcjRft ^ ^ Rrai^ cfR^ ywiRd RfRft ^ wrtft ^ ^ ^ 

l(^)(i) 1^(ii) ^r vildHRaci # m wte ^^IRicbl x^ 3PRf^ ^ 

3Tl^raR^ ^ ^«TT RPJ ^ ^Enft^ I ^TRcT 'fRcJjR ^ ^ ^ 

Rroicr ^ Cf>^ ^ yikiidl ^ IRT 3RRt^ WTT^ 

arPpiRTn (3TT#^) % wjfr ^ ^^Tcrfarr cf>t ^^rrcpfr ^ ^ ^gRrf?^ 
f^^WTTl 
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^ ^ ^ 3 (^) ^ viife^RsId, 3Rfrf^ 

WTF5 ^ IRT ?TTft^ 

3jH ^ 3m1^ ?[Tf^ wicitjHl ^• 

PiMdci - 

(i) ^ ^ % c]K^f^TF> ^EHTErm ^ 3Tcrf^ ^ 

bW I 

(ii) cf>^ % Tnw^r ^ ^ ^ ftrJH 

^ M ^ ^TT^nfr ^ wnft 'dcHif^d. ^ 

f^ Rix!si<^'flii ^ 3TTgM ^ ^ ^ wrdt sfR 

wrtft, BXR^, ^ %-^TTP^cf>t^ WTift % A 

^if^cq c[^ cT^ HPJ ^ ^ cT^ 3id'<l'^^ M'i’HRJ, ^Tp^cfRUT 

(Sn^t^) ^ ^ ^ ^ ^ ^ ^^TTTRT ^ ^ ^ ^ 

^ I 

4. T?p? ^ 4 arrqt^ ^ ^iI^cki ?raf cf^ ^ <f>^ ^ ^tncT ^^chiy ^ 

3Tflm)R ^I^fecT 11 

5. P i ^y f^r?t^ Piiiojui 

Wd" >H^c[>K dlPlcF>liI dT 3Pd d#R#d IcRq^td^fj ^ xH^dd^^Hel 

^fr^rrf^ ?mT ft4%T cf^^ i 

6. ifl^1Picf5^ % l^ratcT TR 

dT % ^'Klid^^I % WT ^ flP^dl ^ ^ 

dmt tr #tT xFjf^ d ^ ^>WidRd 3fR d ^ ^ yfl^lPlcht tr 

muf^ ^ >Hx!cF>K ^ ^hRi % fipn 20% ^ 3Tfe? 

% vid4!dd %g 3Tf^f^ dT M-dlRHd ^ ^^FRpft I 

7. ^ifilcFnii TIT 3RI Rl^l<i<b ^f3^4f ^ Ta4lNrq ^mjJS ^ ^ ^TT 

^ ’Trfeft Ri^M % ^ 3 it^ crft irtr % 

cFRT cFR^ % 3jk 3TdW ^FRT^ ^ ^ ^ ^ dT f^ fcR^^ 

^dRTft dT ^ Hlftct51^ m5ff dT ^ dli^cF^k R'HFJlecF^ gf^PTt #g 
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t, ^ ^ ^ cT^IT 

c^c}^l4 ^ 'H'icbK ?mT Mlklcl^dW % #cT >HH^^ ^f d l f^ctT l ^ ^ 

3 RT wRI?T ^fJdd) M^'lvj^ fc^ TT^ % 'JT^^TW, 

MRq<^-1, 6'Wia'<'^ "zn iJH‘^'>^idyu| c^JcRSH ^TIcOT^ ^ 

cpM I 


8 . 



qr Pi4'“?iui 


1^),^' >H>^chK ^ 1(^ (i) cT^IT 1 (^ (ii) ^ dfJ^vlRsIci 3mT Tfl^Tlf^ 
^ Ff^TTcRR ^ ^ ^ ^ 

^^nT^TiT ^ :- 

(i) ^ ^ ^ 5^#fcTt?RTJT ^3n?n t, ^ 

(ii) ^ i(^)(i) cTSTT i(^)(ii) ^ vaf^fed ^ 3(rjfefcTt ^ ^ 

^>WidRd '^] 'dIHiil ^ 31T^chd! ^ ^d>^)M ^'WidRcT 

vJTR^ ^ ^ ^ ^ TT^ ^ ^>WicR^ 

t; 

^ ^ ^ ^i^'Widxi'^f ^ ^'Wid'jui givichdl^fr ^ 4 ^ ^ 

cfT? ^ ^ ^ ^'Wid>iui 3rnj(^^ ^ sT^fecT ^ I 

(^) 3iRiRcw PiHf^fed ’^m ^ w# 3ncR?R> ^ ;- 

(i) ^ i(^){i) il'^ll'i) ^ dfctdR^d ^ ^ g1^'1Rict51 % 

^H^>Wid>!U| #g, 

(ii) ^pft % ^ vid^Kd v3M'W,>i ^ 

ifld'lRlcb^ ^ UH^>WidT^ tg, ^ 3rTii(?|ct)dt ^ ijeT^ ^ ^>klidRd 
^ ^ ^ iRfTR ^ gfci^rr "m d^'^cby % fcjj# ^'Wid'iui 

(iii) dlRlct?t^ '^] ^ dlRlchHd fcRqfecf) gf^RTt m\^ TTT^ ^ 

(^) ^ 8(^ 4 'H^dRi % art^Tcm ^ gPiR^d ^ 

g>Hdd Ff^Ti^TJT ^ ^ arr^^^rRH 3ncRgcf> ^i 


9. 


OTRTR ftrsm 

^ 'fTPk^ RTcGIM 4 f^Rft 3P?I ^nWT % ^ ^ ^ ^?Rcf>R ^ gfxTJTt ^ 
^^rferer ^ ^ wfer iMPt^ % ^'Wid^ui cf^ ^ cf^M di^>A''H 
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^ 3RT ^cplq f^>ti|^ccp gf^Rf ^ ^ ^ ^ ylTipIt ^ ^ 

c|ft ^'^cflf viVIilVl %g ■=T^ M|x|{^J | vj| | l»JH I 

^IHM ^RffRI 

1. ^ PRkr ^ ^ 1^ cR ?R> ^ ^ ^ ^ xr^, ftftci 

^ % PmtcT ^ 3igj# %ci^ ^ ^nxpft ^ ^ 

#ratcT ^ W 1^1 tR^ il^ TIFTi^ 31^ 

fxj ^3^ guT ^ % arraR ^ ^ ^^nxTTfti ^ ^ eipj f^fti^ HFfe# 
flNc^idf ^ ^ ^ ’TPfeft HTHclf ^ RPJ ^ ?1STT McT 

3n^ XT^ c|>t ^ PlMf^fed WT ?T52ff xi^ t^RR 

I 

2. ^ MIkicbdt YT^ ^ 3id>el5s{l^ M'iHig arf^RRXjr (3nfx^) % vJXTRf cf>T 

^ g^H^ld ^RR Rig t; 

3. CRT ^>widR^ vifT^ ^TRT >HHin, 'Hlitxi^R, ^ 

^^?^Rs^d 3ii^ vJMiiVl (xt^ ^ viM^cW t sfK ^ 3Tf^ 

(tj^ gyf) 3Tf^ U^icRTT (^ #g ^JM^cKi t; 

4. c^ ^>kiidR^ ^ ^ “vSMW, WTtit, ^ 'H^ISld lfl^lPlc|51 cf^T 

XJXT^ ^ ^H'rf'HI^ "^TT gf^ % Rcum, 3lftcbeMd 

ftpmfxrr, PmfxiT, Mdidd, '^] ^ X3IHT t; 

5. ^ UIXcRfRlt YT^ c|>t dVcbifl cbl>5cll^4i, ^cRcZT X^ ^9\m dlPtcI^ 3IRTR cI>T 

^R?ft f ^ ^ yikl^df YT^ dlft45l2I-JTfrrraiM % ^ 3ixr^ 3TcRt^ 

^rfteff ^ 3igmeH ^rctt #; 

6. CRT 3if^ aqVcRii (x^s g^) ^-fW ^ ^ ^ ^ wd c^t 

MRiR^RT ^ YFT #; d^TT 

7. CRT ^ 3if^ wim\ (x^ gviTf) F^dt?RXXT %g XI5Y^ 

xRT t 3mT w ^ 3if^ uiiV^i (x^ g^) ^ X7^ xnf^grd ^Tdtdr^ c^r 
dxi^d H\i\^ Rl^idli 3T^ U^ilvddl % 11 

8. CRT ^ ilTd XR fir«dT^ dR^ d>T dlPlditd STTcRRR cbl*Jc|l4 %g 

^'i^h x^xpftd cfd ^5d^ 1^ ^ I 
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7T. F^RTRRuft % 

711? PitlIRcl Cfj^ ^ yfil>7JT ^ ^ TJelcf m 4)<I Cf^ 3f^^tcf>Rf 

^ ^ yikichdl ^ Pini^Rsid TiFd ^ 

xTir^ ^ fimm, % cn^#H v^i^Hcbdi mf^r7j>Tfr % w 

3rf^ % ^fTTST TiHT xTfft^ : 

7F). 3r1[^-y^lcki! i'^-'^) arf^-wM (t^-i^) % ctR 4 tw fcm^ I 

75. 3f1^-Mi[lcWI {^-^;^) 1?)T g7F7T72T v3c^7d ^ ft) M'kllRld ^'Wid7'J| ^ vJM4)J| 
TRTT^r ^ ^ ^ ftnn I 

3rl^-y^ckii i{ ^ f^cRur fuR?^ y^Kiiftd ^wid^ui % 3 t^ % 

T^fHf ^ 7W der^'^ ^1 

3Tf^-5mt5dT 71? cfcf^ ft) iTPm w<*>w ^ wrf^ % ft^ ^ eft ^ 

^fr, ^ ^ yftftcRff, 3jk ^ TT^ ftRft 7ft iJd#7didRd 

75TT^ I 

^ ^r erm ^ to^ ^ cRft ^ tt^ sh^'ttrr ft> TRdnrftcT F7^id7^, ttt 

^Teft ^ flft^lcf tjt ^ Ncmt^l difteftTi g^TTft ttt 

tit ^ ^ ftvm l 

3ffi^-yft5dl i'^-^^) 7^ 7^ ftrfecT ^TRTcZT ft) cj? ttlRTT 7H7cT>K Ifm sftfeT 
^ TIcTlltH/^ % ftrtT t{m 11 Tiftr ^ 3tftTT-y7f|<tdl (tT^-^JSTT) M Weff eft 
3r^[i#r ^ ft ^ t eft ^ aTf^-y41<*di {^-'^) ^ ^ ti^tti ^ ftTiter 
c^jftTT ^ ft ftriT vsmmr. ^ eTTp ft) ^ wet ^ ^ ftt 75n?ft i 


ft. TTsn, aro 
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DEPARTMENT OF ATOlVfiC ENERGY 
RESOLUTION 


Mumbai, the 1 st February, 2006 
Subject : Guidelines for Nuclear Transfers (Exports) 


No. AEA/27(l)/2005-ER. —^Under the provisions contained in clauses (f) and (g) of Sub- ^ 

section (1) of Section 2 and Section 3 of the Atomic Energy Act, 1962 (No. 33 of 1962), the Department 
of Atomic Energy has notified the revised list of‘Prescribed Substances, Prescribed Equipments and 
Technology’ videNo. S.0.61(E) dated 20th January, 2006. Further, to regulate the exports of these 
itemis the Department of Atomic Energy has formulated a set of ‘Guidelines for Nuclear Transfers 
(Exports)’. 

Export of prescribed substances, prescribed equipment or transfer of related 
technology to any country will be governed by the following guidelines and export 
controls shall apply to nuclear transfers to any country. 

Notes: 


Prescribed substance means any substance or material, including any mineral, which the 
Central Government may, by notification, prescribe being a substance which, in quantity 
or in concentration or both, in excess of the limits prescribed in this behalf in that 
notification, is or may be used, for the production or use of atomic energy or research 
into matters connected therewith. Prescribed substances contain source material, special 
fissionable material, and non-nuclear materials for nuclear reactor e.g. nuclear grade 
graphite and heavy water, and also include certain other materials (dual-use materials). 

Prescribed equipment means any property which the Central Government may, by ‘ 

notification, prescribe, being a property which in its opinion is specially designed or 
adapted or which is used or intended to be used for the production or utilisation of any i 

prescribed substance, or for the production or utilisation of atomic energy, radioactive 
substances, or radiation, but does not include mining, milling, laboratory and other 
equipment not so specially designed or adapted and not incorporated in equipment used 
or intended to be used for any of the purposes aforesaid Prescribed equipment includes 
nuclear reactors, fuel reprocessing plants, fuel fabrication plants, uranium enrichment 
plants, uranium & plutonium conversion facilities, heavy water production plants, and 
a.s.sociated equipment specially designed, prepared, adapted or used or intended to be 









[nPTI—] 


wnr: aTOTVTFT 


9 


used in such plants /facilities, and also includes nuclear related dual-use equipment and 
components. 

Technology means any information (including information embodied in software) other 
than information in the public domain, that is capable of being used in - 

(i) the development, production or use of any goods or software; 

(ii) the development of, or the carrying out of, an industrial or commercial 
activity or the provision of a service of any kind. 

Explanation: When technology is described wholly or partly by reference to the uses 
to which it (or the goods to which it relates) may be put, it shall include services which 
are provided or used, or which are capable of being used, in the development, production 
or use of such technology or goods. 

Exporter may refer to the Government of India notification on the prescribed 
substances and prescribed equipment for details. 


A: SPECIFIC GUTOELir^S 


1. Prc»hibition of export for dievelopment of nuclear explosives 

(a) . Export of any prescribed substance, prescribed equipment or related technology, to 

any country, for the development of nuclear explosive device or use in a nuclear 
explosive device shall be prohibited. 

(b) . E]cport of any prescribed substance, prescribed equipment or related technology 
shall not be authorized ^vhen there is an unacceptable risk of diversion to the 
deivelopment of nuclear explosive device or use in a nuclear explosive device, or to 
ac ts of nuclear terrorism. 


(c). Ti'ansfer of the following items (prescribed substances and prescribed equipment) 
and related technology shall be authorized only upon formal governmental 
assurances from recipients explicitly excluding uses, which would result in any 
nuclear explosive device. 

(i) . source material, special fissionable material, nuclear grade graphite and 

heavy water; 

(ii) . nuclear reactors, fuel reprocessing plants, fuel fabrication plants. 




uranium enricliment plants, uranium & plutonium conversion facilities. 
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heavy water p«-oduction plants, tritium recovery plants and associated 
equipment specially designed or adapted or used or intended to be used 
in such plants / facilities. 

(For detailed clarification on items indicated in c(i) and c(ii), exporters may refer to 
Government of India notifications on prescribed substances, prescribed equipment and 
related technology). 

2. physical protection 

(a) All materials and facilities referred to under paragraph l(c)(i) and l(c)(ii) should 
be placed under effective physical protection to prevent unauthorized use and 
handling. The levels of physical protection to be ensured in relation to the type of 
materials, equipment and facilities, shall be as per the recommendations of 
Government of India or as agreed upon in the international conventions, to which 
India is a party. 

(b) The implementation of measures of physical protection in the recipient country is 
the responsibility of the Government of that country. However, the levels of 
physical protection on which these measures have to be based, shall be the 
subject of an agreement between the supplier and the recipient. 

(c) In each case special arrangements shall be made for a clear definition of 
responsibilities for the transport of items referred to under paragraph l(c)(i) and 
l(c)(ii). 

3. Safeguards 

(a) IAEA safeguards should be applied to any material or equipment referred to 
under paragraph l(c)(i) and l(c)(ii) or related technology proposed to be 
exported to any country. Government of India shall authorize export of such 
items only when the IAEA safeguards arrangements are made or assured by the 
recipient country. 

(b) Transfer of items referred to in paragraph l(c)(i) and l(c)(ii) or related 
technology shall be authorized only when covered by IAEA safeguards as 
indicated in paragraph 3(a) above with duration and coverage provisions in the 
agreement as follows- 

(i). The duration of the agreement shall be related to the period of actual use of 
the item in the recipient State; and 
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(ii). That the provisions for terminating the agreement shall be formulated in 
such a way that the rights and obligations of the parties continue to apply in 
coimection with supplied source material and special fissionable material and 
with special fissionable material produced, processed or used in or in 
connection with sui^plied source material and special fissionable material, 
equipment, facilities or non-nuclear material, pntil such time as the IAEA has 
terminated the application o f safeguards thereto. 

4. Government of India reserves the rieht to apply additional conditions of sudbIv 
as a matter of national policy. 

5. Special controls on sensitive exports 

Government of India shall exercise restraint in the transfer of sensitive facilities, 
technology and material usable for nuclear weapons or other nuclear explosive 
devices. 

6. Special controls on export of enrichment facilities, equipment and technology 

Withi regard to a transfer of an enrichment facility, or technology therefor, the 
recipiient nation should agree that neither the transferred facility, nor any facility 
based on such tecimology, be designed or operated for the production of greater 
than 20% enriched uranium without the consent of the Government of India. 


7. Conitrols on supplied or derived material usable for nuclear weapons or other 
nuclear explosive devices 

Government of India shall in order to advance the objectives of these guidelines and 
to provide opportunities further to reduce the risk of proliferation, include, whenever 
appropriate and practicable, in agreements on supply of source material or special 
fissionable material or of facilities which produce material usable for nuclear 
weapons or other nuclear explosive devices, provisions calling for mutual agreement 
between the Government of India and the recipient on arrangements for reprocessing, 
storage, alteration, use, transfer or retransfer of any material usable for nuclear 
weapons or other nuclear explosive devices involved. 


8. Controls on retransfer 

(a) Government of India shall authorize the transfer of items referred to under 
paragraph l(c)(i) and l(c)(ii) or related technology only upon the recipient’s 
assurance that in the case of: 

(i) . retransfer of such items or related technology, or 

(ii) .transfer of items indicated at l(cXi) and l(c)(ii) derived from facilities or the 
materials originally transferred by the supplier, or with the help of equipment 
or technology originally transferred by the supplier; 





12 


THE GAZETTE OF INDIA: EXTRAORDINARY 


fpARTl—S ec. 1] 


the recipient of the retransfer or transfer will have provided the same assurances as 
those required by the supplier for the original transfer. 


(b). In addition the consent of the Government of India should be required for: 

(i) . any retransfer of items "feferred to under paragraph l(c)(i) and l(c)(ii) or 

related technology. 

(ii) .any retransfer of enrichment, reprocessing or heavy water production 
facilities, equipment or related technology, and for any transfer of facilities or 
equipment of the same type derived from items originally transferred by the 
supplier; or 

(iii) . any retransfer of heavy water or material usable for nuclear weapons or other 
nuclear explosive devices. 


(c). To ensure the consent right as defined under paragraph 8(b), government to 
government assurances will be required for any relevant original transfer. 


9. Non-proliferation Principle 

Notwithstanding any other provisions of these Guidelines, Government of India shall 
authorize transfer of items or related technology identified in the lists only when the 
Licencing Authority is satisfied that the transfers would not contribute to the 
development of nuclear weapons or other nuclear explosive devices or be diverted to 
acts of nuclear terrorism. 


B: GENERAL GUffiELINES 

1. ^port of any prescribed substance, prescribed equipment or related technology shall 
be permitted only against an export licence issued in this behalf unless export is 
prohibited. Each and every application shall be scrutinized on case-by-case basis and 
on the merit of each case. Notwithstanding the specific guidelines as applicable, the 
general guidelines will be applicable in all the cases and following relevant factors 
shall be taken into consideration while examining the applications for export licences. 

2. Whether the recipient state has a relevant IAEA safeguards agreement in force; 

3. Whether the equipment, materials, software, or related technology to be transferred is 
appropriate for the stated end-use and whether that stated end-use is appropriate for 
the end-user; 

4. Whether the equipment, materials, software, or related technology to be transferred is 
to be used in research on or development, design, manufacture, construction, 
operation, or maintenance of any reprocessing or enrichment facility; 
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5. V^ether governmental actions, statements, and policies of the recipient state are 
supportive of nuclear non-proliferation and whether the recipient state is in 
compliance with its international obligations in the field of nuclear related activities; 

5. M^ether the end-user has been engaged in clandestine or illegal procurement 
activities; and 

7. ^^Tiether a transfer has not been authorized to the end-user or whether the end-user 
hiis diverted for piuposes inconsistent with the Guidelines any transfer previously 
authorized. 


8. \MieAer there is reason to believe that there is a risk of diversion to acts of nuclear 
terrorism. 

C; CONDITIONS FOR TILUVSFERS 


In the process of determining that the transfer will not pose any unacceptable risk of 
diversion, exporter should obtain the following firom the recipient and furnish the 
same along with expert licence ^plication to the Licencing Authority in the 
D^jpartment of Atomic Energy, Government of India: 

a. a statement fi*om ttie end-user specifying die end-uses; 

b. a statement fi‘om llie end-user specifying that the proposed transfer will be 
used only for the stated end-use; 

c. a statement from the end-user specifying end-use locations of the proposed 
transfers; and 

d. a statement from the end-user that neither the items, nor replicas, nor 
derivatives thereof shall be retransferred without the consent of the 
Government of India, 

e. an assurance explicitly stating that the proposed transfer, or any replica or 
derivatives thereof will not be used in the production, development or use in 
nuclear explosive device. 

f a statement fi-om the end-user specifying that he shall facilitate such 
verifications as are required by the Government of India. If an end-user 
refuses to allow such verifications, export licences to that end-user will be 
denied until such time as such verifications are conducted. 
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